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* ENVIRONMENTAL QUALITY

H\ITHEMATTEROF o —
AFIN: 23-00244 & Lsne 1-O09
TOKUSENUSA,INC.

1500 AMITY ROAD S
CONWAY, ARKANSAS 72032

Control and Ecology Cof nmi 1(APC&E(Z‘) Regulatlon 1 APC&EC Regulation 8, APC&EC

Reguiatxon 18, and APC&': Reguianon 19.

i een seﬁled by agreement of Tokusen U.S.A,, Inc. (Respondent)

and the Dxrector of the Arkansas})epartment of EnvzromncntalQuahty (ADEQ), it is hereby

agreed and stipulated that the followmg FINDINGS OF FACT and ORDER AND

i AGREEMENT be entered.

FINDINGS OF FACT
L L ‘Réspmdent? owns and ‘opcra{es a steel tire'cordl‘mandfaéuiring facility located at
1500 Amity Raad in Conway, Faulkner Cozmty, Arkansas ’
2. The investigation noted in this CAO cavered Alr Perrmt 0992-AR-5 (the Permit).

The Permit was issued on August 20, 2014, and is currenﬂ}’" stil




and 8-4-311 authorizes ADEQ

. thousand dollars ($10 000) per
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21~7(a)(3) provxdes ~

Vit Iﬂ'for any persun to:

sess an administrative civil penalty not to exceed ten

on for any violation of ar y provision of the Act and any
regulatxon or penmt 1ssued pursuant to the Act.

s, Pursuant to Ark. Code Ann. § 8- 4—103(0)(1)(B) as referenced by Ark, Code Ann

~ §8-4-304, “Each day ofa ccmtmumg violation may be deemed a separate woiatzon for purposes

of penalty assessmen »

6. On January 24 2@17 ADEQ personnel condu: ed a full compliance inspection of

. ; ' ;;Respondeﬂt’s facxhty

7. Thei inspection covered the reporting penod of Qctober 2015 — December 2016
(15 months). ‘ ‘

8. The mspectmn revea}ed that Respondent had faﬂed to record the date, time, and
corrective actions taken when the serubber flow rate droped below the gerrmtted minimum ﬂow :
rate. Records revxewed durmg the msp‘gctwn ,mdicated that Respondent had failed to record 162
Scrubber minimum flow rate ex;:ﬁrs’iotls at SN-01A & SN-01B (Pickling Scrubbers), SN-05
(Brass Plating Scrubber), and SNQ‘lo‘(Brass Plating Scrubbe:r)duringthe reporting period
covered by the inspection (Table 1) Such fallures vmlate Spemﬁc Ccsndltzon 8 of the Permit and

therefore vxolate Ark Code Ann § 8-4~217(a)(3) as referenced by Ark Code Ann. § 8-4-304.
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9. Inaletter dated February 10 2017, ADEQ mformed Respondent of the
comphance issues 1dentxﬁed in the inspection conducted on. Ja anuaty 24 2017 This letter was

intended to give Respondent an oppor‘amny to review the issues. ¢1dentxtwd and submlt any




WHEREFORE, Respondent, ne

~ contained in this C Aoand

additional information Respondent deemed appropriate.

IG  To &éié,‘liééi)énden‘t» has ‘not::subxﬁiwttécié response to the February 10, 2017, letter.

ORDER AND AGREEMENT

adrmttmg nor denyingihg factualand legal allegations

6“kﬁereby agree and st;puiat , as k:fSHQWS:

e Respondent shail mmecimte}y begin complymg ,

correct the iiﬁow flow rate. Ther s shall be submitted for

beginning with the moﬁtﬁ}:fﬁliéi gthe effective date of this CAO.
3. All records shall be mailed to: |

EQ\‘fOfﬁce of Air Quahty

ement Section

rthshore Drive

Little Rock, Arkansas 721 18—5317

4. In compmmxse and qu’ settlement of the VIG!anons speoxﬁed in the FINDINGS

OF FACT, Respondent : agree ; o’pay' a clval pena]ty of SIX THOUSAND DGLLARS
($6,000 00). Payment is due thhm ﬁurty (30) calendar days of the effecnve date of this CAQ.
Such payment shall be made payabie; ‘tq. |

ADEQ, Fiscal Division

5301 Northshore Drive

North Little Rock, Arkansas 721 18—5317

In the event that Respondent faﬂs to pay the civil penalty within the prebcnbed tlme, ADEQ shall




~ been an d'cests assoczated wﬁh coiiecn n{_

ADEQ ‘In ‘the event of anka def

bl ub "_issmns reqmred by ﬂus ( AO are sub}ect to approval by

notxﬁca,tzcn by ADEQ, subm;t;‘ ny additi d. Failure to adequately

respond to the notice of deficie %afbnstitutcs a failure to meet
a deadline and is subject to the civﬂ penaines established mih 3lowmg Paragraph.

6. " Faﬂure to mee mnts, requirements, aradca of this CAO or the

appiii:éiﬁiife;apgmyed‘schedul ed for herein constitutéé Glauon of said CAO. If

Res;mﬁdéiiflféﬁé t@z\i‘héet any ,'reiiuiriements, or deadiiﬁés; éSpéndeni consents and agrees

écheduied perfannance and sha!ii “,‘7 in ,éddition to any \Otherifé&igdies:or sanctions which may be
available to ADEQ bykreaso,n}c,) é;scndent’s failure to complythh the requirements of this
CAO. ADEQ reserves i{s nghts o collect other p‘enaity‘iﬁ‘;skﬂ‘z{iﬁi’1 fmes i:;nrsuant to its enforcement
authdfit& in lieu of the-s’tipﬁieitif;& penalties set forth above.

7. If any 3\}671’% mcludmg, but not limited to, an occurrence of nature, causes or may
cause ~adélay in ”tﬁéylachie’veméntbf'céinpliance by Respondeﬁi With'the requirements or
deadhnes of this CAO Respondent shaﬁ not;ty ADEQ in writing as soon as reasonably possible

after it is apparent that a delay wﬂ! result bat in no case after the due dates have passed. The




Ann § 8-4-103((1), and therefore is not effective until t}u j

G

PR

notxﬁcatmn shall descnbe in detail the anﬁclpated length of the delay, the precise cause of the

delay, the ‘measures bemg taken and to be taken to m:mmlzc the delay, and the timetable by

L whxch those.mcasurcsmi} beaimplemented.

8. ADEQ may grant an cxtensxon of any provxsmn of thxs CAO, provided that

Respondent requests such an extenszon in wntmg and provxdedﬂthat the delay or anucxpated delay

has or wﬂl 'be caused~' by crrcum‘ ces'beyond the control of:andf thhout the fault of

Respondent The txme for perfermance may be extended for a rcasonablc period, but in no event

30; 'calendar days after public notice

of the CAOQ is given. ADEQ reta;ms the right and dxscretxon to rescmd this CAO based on

comments received wnhm the‘t h r£y~day pubhc comment penod

10.  As provided hy APC&EC Regulduon 8, thls maiter is subject to being reopened

~ upon Commission mztiatxve‘ Lcr ;mf theavmt a petition to set aSIde this CAOQ is granted by the

Commission.
11.  Nothing contained in this CAO shall relieve ;Respbndent of any obligations
imposed by any other agphcable Iooal state, or federal laws, nor, ‘except as specifically provided

herein, shall this CAO be deemed i in any way to reheve Respondem of responsxbxhtws contained




in the permit.

12. Nothing in this CAO shall be construed as a waive; by ADEQ of its enforcement
authority over alleged violations not specifically addressed herein. In addition, this CAO does not
exonerate Respondent from any past, present, or future conduct which is not expressly addressed
herein, nor does it relieve Respondent of the responsibilities for obtaining any necessary bermits.

13. By virtue of the signature appearing below, the individual represents that he or she
is an Officer of Respondent, being duly authorized to execute and bind Respondent to the terms
contained herein. Execution of this CAO by an individual other than an Officer of Respondent
shall be accompanied by a resolution granting signature authority to said individual as duly

ratified by the governing body of the entity.

D"&VQM—J’)L/

SO ORDERED THIS [} DAY OF ,2017.

Boly pMeah

BECKY W. KEOGH, DIRECTOR
ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY
APPROVED AS TO FORM AND CONTENT:
TOKUSEN US.A., INC.

: ’ ﬁw; S é——_:__ __ (Signature)
Char
TITLE: VP 0pep&TioNg

DATE: V1 [1#

BY:

leg Sn'drh (Typed or printed name)
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